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U

What is Reqg. 2167

Sets out USAID’s pre-
Implementation EIA process for
new activities

Applies to: Reg. 216 is a
All USAID programs or activities, US FEDERAL
(including non-project assistance.) REGULATION.
Substantive amendments or extensions to Compliance is

ongoing activities mandatory.

Overview of Reg. 216. Visit www.usaid.gov/our work/environment/compliance/ane/index.htm & www.encapafrica.org 2



Presenter�
Presentation Notes�
Presentation Notes:



Activities not financed by USAID (host country local currency or other sources) are not legally obligated to follow Reg 216 procedures. However, applying EIA  procedures to socio-economic development projects is simply good practice



   FYI - USAID funded Non-Project Assistance is: 

NPA involves institutional or policy change & sectoral adjustment.

USAID requires IEEs for NPA.

Look at planned objectives, not just intermediate steps.  If possible identify adverse environmental impacts, include mitigative measures.

Specific Reasons to do EIA: 

Prepare IEE because of high visibility if negative impacts result and good public relations (as well as environmental benefits) if environmentally sound practices are used.   

Africa Bureau expects Missions to use environmental examination process as sound development practice.

If local currencies are for general budget support, this may not be practical.

Governments want environmentally sound practices within their development activities.

In-country procedures to evaluate long term environmental impacts exist in many countries.



2) What are substantive amendments and extensions? 

New components to existing projects;

A significant expansion in time, geographic area or in funding;

Unforeseen adverse impacts that have occurred in original activity



Who needs approved env documentation? (IEE, RCE, EA) 

All Strategic Objectives 

All Cooperating Sponsors must have the above

All MYAPs need IEEs/RCEs

All protracted SYAPs need IEEs/RCE











�

http://www.usaid.gov/our_work/environment/compliance/ane/index.htm
http://www.encapafrica.org/

Review of the EIA Process

BEGIN
FULL
EIA

Understand Screen the Conduct a Phase | Phase 1l
proposed activity Preliminary :
activity Assessment
Why i Based Or; tLle ACTIVITY IS A i SIGNIFICANT
y is the nature of the OF MODERATE rapid, ADVERSE ¢
activity being activity what | OR UNKNOWN™ > simplified EIA T IMPACTS ™™
proposed? level of RISK study using POSSIBLE
environmental simple tools SIGNIFICANT
What is being review is (e.g. the ADVERSE
proposed? indicated? USAID IEE) IMPACTS

ACTIVITY IS LOW

RISK (Based on its
nature, very unlikely

VERY UNLIKELY :

STOP
EIA

to have significant
adverse impacts)

ACTIVITY IS

HIGH RISK (Based
on its nature, likely to
have significant
adverse impacts)

process

Overview of Reg. 216. Visit www.usaid.gov/our_work/environment/compliance/ane/index.htm & www.encapafrica.org



Reg 216: The big picture

Like any EIA Most activities are cleared with:

system, Activities specified by the

: regulation as having
Reg' 216 minimal environmental
features a Exclusion impact

tiered review

Initial _
svstem : A much shorter, simpler
y envwo_nme_ntal version of a full EIA study
to focus examination
review effort Full EIA Requires a professional <«——
where it is team, 2+ person months
needed Ir_mrgasing
. riskimpact Positive determination,

(significant impacts likely, do —

— Reg 216 specifies that an IEE HEIRETR)
must reach 1 of 2 decisions: Negative determination, (no
significant impacts, proceed

with activity)

Overview of Reg. 216. Visit www.usaid.gov/our_work/environment/compliance/ane/index.ht
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Screening under Reg. 216

start Screening results & their meaning

1. Is the activity "EXEMPTION”
No environmental review required, but

?
an EMERGENCY* anticipated adverse impacts should be
NO mitigated

“CATEGORICAL EXCLUSION”
In most cases, no further environmental

2. Is the activity

VERY LOW RISK? review is necessary.
NO
. ATTENTION:
3. Is the activity @ You probably must do a full Environmental
HIGH RISK? Assessment (EA) or revise the activity
(or not NO recammeneeéd Alld"‘"vv-eg by Req. 216
yet clear) But not recommended
Prepare Prepare Environmental

olnitial ivi ronmentab bEx aminatieniEtr) aneindex e ae seamaradid full EIA study)



Presenter�
Presentation Notes�
FIRST, LIST EACH ACTIVITY AND THEN SCREEN, AS SHOWN ON THE SLIDE: WE WILL BE PRACTICING SCREENING LATER



“EMERGENCY,” “VERY LOW RISK,” AND “HIGH RISK” are NOT terms used in reg 216. They are used here to describe the screening process in plain language. The definition of each category is provided in Reg 216 & discussed in the following slides



Definitions of USAID terms

Exemptions: Regulation 216 exempts certain activities undertaken in response to emergencies, such as international disaster assistance (famine, civil war and displaced populations), or in circumstances involving exceptional foreign policy sensitivities.  Exemptions require the Administrator’s or Assistance Administrator’s formal approval. 



Categorical exclusions: Categories of projects which are considered by their nature very unlikely to have significant impacts on the environment.  These project types are eligible for ‘categorical exclusion.’  More on that later.  



USAID uses the term “Environmental Assessment”—EA for the full environmental impact assessment

�


USAID Screening Categories:
Exemptions

start

1. Is the activity | » »
an EMERGENCY? @ - TO ANSWER "YES", THE ACTIVITY
MUST MEET THE REG'’S

DEFINITION OF “EXEMPTION"

Overview of Reg. 216. Visit www.usaid.gov/our_work/environment/compliance/ane/index.htm & www.encapafrica.org 6



USAID Screening Categories:
Exemptions

Under Reg 216,

EXEMPTIONS are ONLY. ..

1.International disaster assistance

2.0ther emergency situations

requires Administrator (A/AID) or
Assistant Administrator (AA/AID)
formal approval

3.Circumstances with “exceptional
foreign policy sensitivities”
requires A/AID or AA/AID formal
approval

|  Exempt” activities
= often have significant
adverse impacts.

Good practice
requires mitigating
these impacts, where
possible.

Overview of Reg. 216. Visit www.usaid.gov/our_work/environment/compliance/ane/index.htm & www.encapafrica.org 7



USAID Screening Categories:
Categorical Exclusions

start

1. Is the activity
an EMERGENCY?

NO

2. Is the activity @ ! TO ANSWER “YES,” THE ACTIVITY
VERY LOW RISK? MUST MEET THE REG’S

DEFINITION OF “CATEGORIAL
EXCLUSION”

Overview of Reg. 216. Visit www.usaid.gov/our_work/environment/compliance/ane/index.htm & www.encapafrica.org


Presenter�
Presentation Notes�
Support to intermediate credit institutions where USAID does not review or approve loans: 

Categorical Exclusions apply only to capitalize an intermediate credit institution (ICI) where USAID does not review and approve each loan. 

If a Categorical Exclusion is not appropriate, the IEE preparer should recommend a negative determination or a deferral.

For the IEE, identify types of participating enterprises, and any guidelines the intermediate credit institution uses to screen loans. 



NO CATEGORICAL EXCLUSION WHEN AN ACTIVITY INLCUDES ASSISTANCE FOR THE PROCUREMENT OR USE OF PESTICIDES 





�


USAID Screening Categories:
Categorical Exclusions

Under Reg. 216,

ONLY a specific set of activities may
receive categorical exclusions. ..

1. Education, tech. assistance, training
2. Documents or information transfers

3. Analyses, studies, academic or No categorical
research workshops and meetings " exclusions are

4. Support to intermediate credit possible when an
Institutions where USAID does not activity involves

review loans pesticides

5. Nutrition, health, family planning
activities except where infectious
medical waste is generated

Note:

And certain other situations where USAID does see 22 CFR 216.2(c)(2)
oy not have direct knowledge or control ntm & woh@dndddtickd S 9



Presenter�
Presentation Notes�
Support to intermediate credit institutions where USAID does not review or approve loans: 

Categorical Exclusions apply only to capitalize an intermediate credit institution (ICI) where USAID does not review and approve each loan. 

If a Categorical Exclusion is not appropriate, the IEE preparer should recommend a negative determination or a deferral.

For the IEE, identify types of participating enterprises, and any guidelines the intermediate credit institution uses to screen loans. 



NO CATEGORICAL EXCLUSION WHEN AN ACTIVITY INLCUDES ASSISTANCE FOR THE PROCUREMENT OR USE OF PESTICIDES 
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USAID Screening Categories:
EA Typically Required

start

1. Is the activity
an EMERGENCY?

NO

2. Is the activity
VERY LOW RISK?

NO

3. Is the activity | ) ,
HIGH RISK? @ = TO ANSWER “YES,” THE ACTIVITY
WILL USUALLY BE ON THE REG’S

LIST OF ACTIVITIES “FOR WHICH

AN EA IS NORMALLY REQUIRED”

Overview of Reg. 216. Visit www.usaid.gov/our_work/environment/compliance/ane/index.htm & www.encapafrica.org 10


Presenter�
Presentation Notes�
Support to intermediate credit institutions where USAID does not review or approve loans: 

Categorical Exclusions apply only to capitalize an intermediate credit institution (ICI) where USAID does not review and approve each loan. 

If a Categorical Exclusion is not appropriate, the IEE preparer should recommend a negative determination or a deferral.

For the IEE, identify types of participating enterprises, and any guidelines the intermediate credit institution uses to screen loans. 



NO CATEGORICAL EXCLUSION WHEN AN ACTIVITY INLCUDES ASSISTANCE FOR THE PROCUREMENT OR USE OF PESTICIDES 
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USAID Screening Categories:
EA Typically Required

Under Reg. 216, the following

activities USUALLY require a full
environmental assessment

* Penetration road building or
improvement

« Irrigation, water management, or ! Reg. _216 does not
drainage projects specify scales for
« Agricultural land leveling these activities.

* New land development; Programs of
river basin development

» Large scale agricultural mechanization
* Resettlement
 Powerplants & Industrial plants

» Potable water & sewage,
“except small-scale” AND. ..

Overview of Reg. 216. Visit www.usaid.gov/our_work/environment/compliance/ane/index.htm & www.encapafrica.org 11



Presenter�
Presentation Notes�
Support to intermediate credit institutions where USAID does not review or approve loans: 

Categorical Exclusions apply only to capitalize an intermediate credit institution (ICI) where USAID does not review and approve each loan. 

If a Categorical Exclusion is not appropriate, the IEE preparer should recommend a negative determination or a deferral.

For the IEE, identify types of participating enterprises, and any guidelines the intermediate credit institution uses to screen loans. 



NO CATEGORICAL EXCLUSION WHEN AN ACTIVITY INLCUDES ASSISTANCE FOR THE PROCUREMENT OR USE OF PESTICIDES 
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USAID Screening Categories:
EA Typically Required

Sections 118 & 119 of the Foreign
Assistance Act require an EA for. ..

1. Activities involving procurement

or use of logging equipment. ! Reg. 216 allows you
to proceed directly to

2. Activities with the potential to an Environmental

significantly degrade national
parks or similar protected areas or
Introduce exotic plants or animals
Into such areas. However, we
recommend doing a
preliminary
assessment (IEE)
first.

Overview of Reg. 216. Visit www.usaid.gov/our_work/environment/compliance/ane/index.htm & www.encapairica.org

Assessment for these
activities.



Presenter�
Presentation Notes�
Section 118 of the Foreign Assistance Act as amended 1986.  Assistance must either be denied or an EA carried out, pursuant to Reg. 16, for  any activities that: 

involve procurement or use of logging equipment;

have the potential to significantly degrade national parks or similar protected areas or introduce exotic plants or animals into such areas;



According to Section 118, assistance is denied for the ff activities unless an EA shows proposed activity contributes significantly to improving the livelihood of the rural poor and is conducted in an environmentally sound manner supporting sustainable development:

activities which would result in the conversion of forest lands to the rearing of livestock;

entail construction, upgrading or maintenance of roads which pass through relatively undegraded forest lands;

the colonization of forest lands; or

entail construction of dams or other water control structures which flood relatively undegraded forest lands.



Biological Diversity

Section 119 and of the Foreign Assistance Act as amended 1986. Under this section assistance must be denied for actions which significantly degrade national parks or similar protected areas or introduce exotic plants or animals into such areas.



Tropical forests

Continued notes from previous slide. . .



Commercial Extractive Forestry:  Section 533(c)(3) of the Foreign Operations, Export Financing and Related Programs Act, 1991 states that USAID may not fund activities that "would result in any significant loss of tropical forests" or involve "commercial timber extraction of primary tropical forest areas," unless EA shows:

potential impacts on biological diversity;

all timber extraction conducted according to environmentally sound management system to maintain the ecological functions of the natural forest and minimize impacts of biological diversity; and

activity contributes to reduced deforestation.
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Review: Screening under Reg. 216

start Screening results & their meaning

1. 1s the activity Ngéﬁ\wrz-lr;lmoel\rlltal review required, but
’? ]
an EMERGENCY" anticipated adverse impacts should be

NO mitigated

“CATEGORICAL EXCLUSION”
In most cases, no further environmental
review is necessary.

2. Is the activity
VERY LOW RISK?

NO

S ATTENTION:
3. Is the activity @ You probably must do a full Environmental

HIGH RISK? Assessment (EA) or revise the activity
(or not NO recammeneeéd Alldi“vveg by '_I.Re‘@'ﬁ. 216
yet clear) But not recommended
Prepare Prepare Environmental

olnitial ‘ivi ronmentab bEx aminatieniEtr) aneindex g ae seararadd full EIA study)



Presenter�
Presentation Notes�
FIRST, LIST EACH ACTIVITY AND THEN SCREEN, AS SHOWN ON THE SLIDE: WE WILL BE PRACTICING SCREENING LATER



Definitions of USAID terms

Exemptions: Regulation 216 exempts certain activities undertaken in response to emergencies, such as international disaster assistance (famine, civil war and displaced populations), or in circumstances involving exceptional foreign policy sensitivities.  Exemptions require the Administrator’s or Assistance Administrator’s formal approval. 



Categorical exclusions: Categories of projects which are considered by their nature very unlikely to have significant impacts on the environment.  These project types are eligible for ‘categorical exclusion.’  More on that later.  



USAID uses the term “Environmental Assessment”—EA for the full environmental impact assessment

�


What documentation is required?

The outcome of your screening process
determines the documentation you must submit:

Overall screening results Environmental documentation
required

All activities are exempt None*

All activities are categorically | Categorical Exclusion request*
excluded )
All activities require an |IEE IEE covering all activities*
Some activities are An |EE that*: \
categorically excluded, some covers activities for which an [
require an IEE |EE is required AND

Justifies the categorical

exclusions *plus a

Compliance pm

Overview of Reg. 216. Visit www.usaid.gov/our_work/environment/compliance/ane/index.htm & www.encapafi faC €S h eet
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Basic Reg. 216 compliance documents

The RCE is a
nitial Environmental Request for simple

Examination Categorical document

Exclusion used when
ALL activities

1. Goals and purpose of _
are “low risk”

project; list of activities 1.Goals and purpose of
project: list activities

2. Baseline information 2 Jusiieaian fo &

3. Evaluation of potential Categorical Exclusion
- Evalllation of potentia (must cite the appropriate

environmental impacts section of Reg. 216.)

4. Recommended findings,
mitigation & monitoring

The IEE is USAID’s

A “facesheet”

accompanies both the IEE
& the CatEx Request

N
Overview of F assessme nt ment/compliance/ane/index.htm & www.encapafrica.org 15
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Presenter�
Presentation Notes�
What about a request for EXEMPTION?



Outline: 

	Statement of justification; approved by the Assistant Administrator 



Only for emergency circumstances or circumstances of exceptional foreign policy sensitivity





�


! No activities may be
Implemented without
APPROVED
Reg. 216
environmental
documentation In
hand.

IEEs for activities
involving pesticides. . .

must satisfy additional
requirements via a Pesticide
Evaluation Report and Safe
Use Action Plan (PERSUAP)

Overview of Reg. 216. Visit www.usaid.gov/our_work/environment/compliance/ane/index.htm & www.encapafrica.org 16




What does “approved” mean?

Both IEEs and RCEs must
be cleared at the Mission
Level & by the BEO

BEO concurrence not

automatic or guaranteed Clearances:

e Team leader
* MEO

* Regional Environmental Advisor

Back-and-forth dialogue is
sometimes required

* Mission Director
Concurrence

e Bureau Environmental Officer

Approval

» General Counsel (sometimes)

Overview of Reg. 216. Visit www.usaid.gov/our_work/environment/compliance/ane/index.htm & www.encapafrica.org 17



Be aware. . .

To avoid rejection or delay

of IEEs, RCEs ..

Categorical

= exclusions exist AT _
THE DISCRETION of Consult with the MEO/BEO/

REA on difficult issues
the BEO BEFORE submission.

Submit a quality IEE (coming
up)

Overview of Reg. 216. Visit www.usaid.gov/our_work/environment/compliance/ane/index.htm & www.encapafrica.org 18



An |IEE is a likely
result of the screening process. ..

The most
common
screening result
(particularly for

The IEE is USAID’s

: “preliminary
the AFR portfolio) assessment”
Is that an IEE Is
required. What is the purpose

of a preliminary

assessment?

Overview of Reg. 216. Visit www.usaid.gov/our_work/environment/compliance/ane/index.htm & www.encapafrica.org 19



Review:
Purpose of the Preliminary Assessment

Understand Screen the Conduct a PhaS Phase 1l
proposed activity Preliminary :
activity Assessment
- Based Or]l tEe ACTIVITY IS . SIGNIFICANT
Why is the nature of the OF MODERAT A rapid, ADVERSE FULL
activity being ™ activity what -’OR UNKNOWN simplified EIA Ing IMPACTS -> EIA
proposed? level of RISK study using POSSIBLE
environmental simple tools SIGNIFICANT
What is being review is (e.g.the ™  ADVERSE
proposed? indicated? USAID IEE) IMPACTS

VERY UNLIKE

ACTIVITY IS LOW
RISK (Based on its
nature, very unlikely
to have significant
adverse impacts)

STOP
EIA
process

ACTIVITY IS

HIGH RISK (Based
on its nature, likely to

Overview of Reg. 216. Visit www.usaid.gov/our_workR@Wirslimentasinpliance/ane/index.htm & www.encapafrica.org 20
adverse impacts)



Purpose of the IEE

Like any preliminary assessment the
purpose of the IEE is to. . .

Provide documentation and analysis that:

« Allows the preparer to determine
whether or not significant adverse
Impacts are likely

« Allows the reviewer to agree or
disagree with the preparer’s
determinations

What
determinations

result from an
IEE?

e Sets out mitigation and monitoring for
adverse impacts

Overview of Reg. 216. Visit www.usaid.gov/our_work/environment/compliance/ane/index.htm & www.encapafrica.org 21
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Recommended Determinations in the IEE

Ovi

For each activity addressed, the IEE makes one of 4
recommendations regarding its possible impacts:

Recommendation

Reg. 216

terminology

Implications
(if IEE is approved)

No significant adverse NEGATIVE Activity passes
environmental impacts DETERMINATION | environmental review
With specified mitigation NEGATIVE The activity passes

and monitoring, no
significant environmental
Impacts

DETERMINATION
WITH CONDITIONS

environmental review on the
condition that the specified
mitigation and monitoring is
implemented

Significant adverse
environmental impacts are
possible

POSITIVE
DETERMINATION

Do full EA
or redesign activity

Not enough information
to evaluate impacts

[aViT=\VV M a) f Do~ 2148 \/icit waany icaid v/ el
~J ~J

DEFERRAL

Aviranmant/caomnlianca/ana/inday 4
T

You cannot implement the
activity until the IEE is

wyaany gnecanafrica ore 22
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Presenter�
Presentation Notes�
USAID vocabulary

Significant impacts: Defined in Regulation 216 as impacts that do significant harm to the environment.

Threshold Decision: The recommendation or finding reached by the IEE RE: the proposed activities’ effects on the environment: 

Negative Determination: A decision that a proposed action or activity will have no significant adverse environmental impacts.  Activities which have only beneficial impacts on the environment also receive a negative determination. 

Positive determination: A decision that a proposed action or activity will have ‘significant impacts.’  Projects which both benefit and harm the environment should receive a positive determination, because despite their benefits the potential damage to the environment requires mitigation.  In both cases the IEE results in a positive determination and a comprehensive review is required.

Deferred determination or deferral: A decision to postpone IEE completion until sub-project activities are identified.



�


Note:

If a
“negative determination
with conditions”
IS approved, those

conditions become
REQUIRED parts of
project implementation
& monitoring

Overview of Reg. 216. Visit www.usaid.gov/our_work/environment/compliance/ane/index.htm & www.encapafrica.org 23



B
Applying Reg. 216 at the Sector/FO level

Reg. 216 was written with the idea that it would be
applied at the project or activity level

Many IEEs are written at the sector/FO level

To make MEO, BEO workload more managable

To better consider environmental issues early in program
design

The success of these IEEs depends on:

Mitigation and monitoring conditions successfully transferred
to projects (e.g., written into contractor/partner SOWS)

Effective implementation of sub-project review where
required

Overview of Reg. 216. Visit www.usaid.gov/our_work/environment/compliance/ane/index.htm & www.encapafrica.org 24
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Slide is optional, depending on audience�
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